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FEBRUARY 6, 1951

Referred to thle Committee on Interstate and Foreign Commelce

APRIL 8, 1952

Reported with an amendment, committed to the Committee of the Whole I-ouse
on the State of the Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italic]

AN ACT
To further amend the Communications Act of 1934.

1 Be it enacted by the Senate and HIlose of Representa-

2 tives of the United States of America in Congress assembled,

3 Thaa thi s Aet iay be cited "Co-..mmui.cations A-et A-i+.e.d-

4 ettLs, -1951".4

5 S33-. ( $ase-tioo -et * s4/iOt, i * the sC+,* -Ui*c

6 Pies Aet 4 19434, 7 af f*+e+AedT is ametdeA e leneitt ase

7 folloews:

8 "Lt (o) '] dstitg m si - te di,iie+;int of ,r adio

9 eommunieati+os ite+ede4 t-e be -eeeee4 di'ee. by th e ge-

10 e.... pf4Ai

11 SEC. 3. SO+:iO" - 3 of s..e. Aet is ft-4heff .ftm.e.ded ]b

12 tddiirg ftfter sttbseetieft -(aa. the feoewiwg*-:
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1 "(bb) The term 'lieense' ,station lieensek of cradio

2 stOUni leenseJ means tht i.nstrlmen.t 4f athr-rL.tiLn ue-

3 quired by this et ef te rules and regulatioins ef the eCom

4 m..issioner m.e prsant to this fe e rth se ov o .peation

5 ef apparatus for transmi'sie o4 enef e or eof . .m.tieato:s

6 of signals by radio, by whateverF nsie the instrunmetf

7 may be designalte4 by the Conmission.

8 " 4ee 4 The term 'broadeas s$tation% stfeitenaig strb

9 tion, eoi 'radie broadeast station' means a radie station

10 eqieppcd to engage fin '-ftdle" g" IV'

11 "(d4). The term 'onstruetion permnit ef 'permit .feo

12 eonstruetion mes that ei t f .anthori ation re-

13 qtir*ed by this Aet or the rules .and reguationsf the

14 Conmmission made pfursuan to this Aet fe thke ifstalla-

15 tio ef apparatus for the transnission efnerg~ or efm

16 munieations, oe signalt by radio, by whatever name the

17 instftnent may. be designated by the Com.i4ssio.

18 Se-. 4t. -(L -bseetion -() ef 4 seetion 4 ef 44sue Aet

19 iwn amended is amfended by striking eofft the last two seo-

20 eftees there4f an insertig ift lieu thereof the feo-wi

21 " tSueh Commissioners sh not engage in fy other bsi-

22 +Aes+s, i.eeat.on. profession. or e .ploymef t b.t this shall n

23 apply t the preparation of teeh .iea or pofessional pub-

24 lieations efr vieh reasonable honorarium orf eov.......

25 maty be pai4 Any seh C ommissioner serving as sueh
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1 after eoe year ferom the date ef enaetme t ef kthe Commtt

2 .eiatio/ilsa e idm e r niits ,J[ 95tsll n. [_et foFr - pei od

3 ef one yetar following. the terinatio eo fhi sere.s as

4 a tCofmmissioner repr-esent bgefe te^ Cofmmission; i. a. pro.-

5 fessie.i.nl ecapteity ay persoe, .in.el..g.c all perf.sons under.

6 emmon ontrol sbjeet to the pro-isie s ef :this e4

e eept tht4 this restrircti. shalli neot apply to n Comwmais

8 sioner who has ser-ed the fal ter.i for whiek he was fp--

9 pointed. Not mior&e ftfth for memberfs of te Commjissioni

10 slftl be membe rs ef te samc e poiieAl party."

1 t - Suseetioin -- -+ ef seetion 4 ef such 4e is

12 iamcended. toead se f'ollows

13 -. f) 44-) Withot regaft to the eivil scrviee lafws

14 the Classif.ieation e, ef 41949, es am eded, -(4)+ the em-

15 ission may appoint aed preseribe the duties ad fi.* the

16 salaries ef a seeretar. a ehief etngineer and nt mor efe th

17 twoe assistantsi ft ehief aeeeounta t ftfa nft ee than tweo

18 assistnts gein eral eonel4 ]ad n.,efet than. two assistants,

19 and eoase* temporarily employed and designated by the

20 Commission fof the peffomanee 4f speeif' e speeial se¥iieesO i

21 ad -(2- eateh {onwifissiener may appoint anfd pmeseribe the

22 duties of a lega assistanftt at anf annual salart to be fixedt

23 by the Co.mm.issioner bt ot to eeeed $0,00 ; and ,

24 seeretary at annual sfry not t eeeed $560 The

25 hIef ngi-neer, the ehief aeeomtant,. atft the general eeo-
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1 eel shall eaeh reeeive ar annuai salary of not toe eeeed

2 $1,200- the seeretary shall reeeive a- a-nnuial sadla. ef

3 ot to eyeed $4OOOO$ aftnd ne asepiS.nt sha reeeie an

4 annual salary if eceess ef $0,000: Pevided, That eft

5 taed fteri one year from the date ef enoetmet of Oomf-

6 mt iations A tet A ndlients, 49&, the seefetar eof the

7 Co issio, the ehief enginee and his assistnts te eief

8 aeeoetntat ad his assistmants, the genieral eottnsel and his

9 assistants, te elief of eaeh integrated division and his as-

10 sistant, and the egaf assistants to eaeh offnmissieoner

11 shal fet- for the period of eone year nfet following the

12 ee.sation f th eir e.nploeytetit with the Co issi ti, repmesent

13 -before te Commiion * profe.s.s.io eapateity any perset,

14 includi4g eal pserso under eommeft eontrol, sbjee to the

15 prosiesions of hi At. The Conimission+ shall have aetheoity,

16 sbjeet toe e provisins ef the eivil-sefiee laws atnd te

17 Classification Act ef 4-94)9,5 ats annded toe appoint ssh other

18 Affeers engineers amutttanfts-, attorfeys,- inspeetors, e2-

19 j ars, and other employees fs ere weeessaryf in The exeen-

20 teo f is funtions .

21 X -e- The sfirst- sentenee of e-ubseetion -(g+ of seetionl 4

22 ef sffh Aet as afte ed4, is amcended eto feft s follows-:

23 "~(g fhe (g) c ommtissission may nake stteh eipeindittr-es

24 -(including expenidittues foer rent an personal serviees at

25 thle seatt f go-vermtlent and elsewhere for oLee sttplies-,



1 eaw bklisT peiodealsand bees ef e ofefeeiee, ff' printing

2 a-d bi^tdingi fi r fe se 4te fer .ti. ie monit -o g

3 statioes and relat fate ile-, ifteluhdifg liifig quianferts where

4 faeeessry iff remofte areas,3 fr the eeonstetion ef s.eh stu -

5 tions a faeilitess an fof e iprosement furnishing

6 eqnipting- n repairing ef staeh sations and ffaeiikies and

7 ef r.tories atfnd other related faeilities -nlid+ig eoe-

8 steetion ef inor subsidiary buildings aftd strAetur*es nt

9 oceeediig $25,000 inft any one instanee) used if eeoneetien

10 wSh teehnieal feseareh aeti'ities)-, as m ay be neeessar-y fo

11 the eeeuCtin ef the fmetieons veed if the Comminssion and

12 asfromP timc ne totime rmy be rppfopriatve4 fe by Congress."

13 -(4)- Sibseetion 4k) of seetion 4 eof sutteh Aet is ame ded

14 te read as follow s:

15 i(k)- Thce Coeiffission shAll fflAke a ftanua report eto

16 og ress-e eopies ef whiek shall be distributed as are othet

17 repofts p it* tosi e Congress. Sutte eports sAl

contain-

19 l() sR-eh inforatie n ftnd dta eolleeted by the

20 Comimiissioen fs may be considered eof -akte ift te deter-

21 mination of q-estio eotns eeted vith te regulation oef

22 iiterstate anfd foreigft wife fand radie eommu±naieation

23 -af radio tLransm fission of energy --

24 L -sueh iftfo ation anec nd dfta e ee g the

25 fteiooinS ef the LCoJimission lwA e. f be eL ie to
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1 Co ng ifl .. p.a.i si g the amueft rad eaaeter of t he

2 sworfk end .eeee..i.hm ..eis eof kte Comnissioe ... d the

3 ftdefqttaey 4 s . . ..and .e...- .. e..· POviaded, The t. e

4 fif4 ftfad seeoid a-nitial repeits feollowing the dte ef eft-

5 tffle ef 4 Conmmunications Aent A endceft, i9M,

6 shal set fort ih deta the nufflber and eaption ef peftd-

7 iftg ap plieatioens fiestie g appf al of 4ftaisfe o eentfeol

8 er assigfnmet 4f a station lieensec, e e eostuetien fei-

9 ftit fei new statieons, ef fe* inrfeases ift power, e f H

10 ehag es ffequeney eo eeisting stations t the begin

ffig ef d 4 td o the pei4o eoeee by snueh Fejorets;

*12 " L3L) i efowiatiow eith espelt to al persoLns taken

13 into the employment efofe Goffiiissi ttfivg the CYear

14 eoesred by .he report. inclding .na.ieos, pertinent bie-

15 graphieal dt and eprienrlene-, Go issi positions

16 held E ftntd eoipensatien paid- together wi thi e iies ef

17 these per-sones ,whoe haq e left the e.mpy ef the eCogmis

18 si tduaring stteh yeai: Provided, That the fivat anft al

19 report folloewing the date ef naetment ef Oomtnifea-

20 tion A.t Amc feaent9s3 s. hal eeontain steh iner

21 mation ith respee t to a efsos iff the efmpley ef the

22 Commission ft te elose 4f the er fe whie the fepech -ee

23

24 "'(1 )an itemized statement f at fcrtds etpended

25 dukrig the preeeding y-ef by the G c ommission, e f te

XE,~~~~~A v ~ m r U~~
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1 Isetaees ef sueh ftads, aRi Of the uthoefity iff this Ae

2 er elskewee iuef whspieh tueh eipeuiiditue ee eied;

3 ftfl

4 speeific re. emm e t-e Ct ieC tg e Cs to

5 addiie l kg iselatio- i eh the eommissieon deems

6 neeessf of e ..esi.....y .in.l.d ig i .... t.. poposals

7 submitte4 fef ftappfe 4 to the Dikeetef ef the Bufdget

8 &S SeetioR B ef suceh A-et-, ft e aome ded,

9 to &ed fo4loew

10 "OI4 OANZATI ONF ]TEO eeMMiSIOsN

11 "S e. Th e mefmbe ef he Ce inissioef designfted

12 by kthe Prside t as Chaimffni sha4 be the 13ief emeewuti-e

13 effe ef the eCom issioe. 14 h b e hi duty to pferside

14 f Af meetifngs etftd 4s s ef the eCommissie , to frepeseft

15 $he Co issiein oi att feis oelfting toe egis latio

16 legi~stie repeors .eiee.pt to- " i: ei issieon ef rar oay e-

}17 eeft his eown Of minofitTy views oe sIuplemeeftR f.epeftas

18 to$ epreset the eComiissie u ift A matters requififg eeo-

19 fefenees er ee.m.mi at s with othef goef...e..ta. l effcrs,

20 depatme*ts e& aeeeies- ag*e genReally to eeef dinate tfd4

21 -gze 'le wefo 4 the fCow f i sief ift shettek m ne as

22 to e pro fIte pro-mpt efffeiet deisesitie 4 eA f flatter

23 ait..hin t e isdiee f eef4 the Cm:sst t he etase

24 ef ft sta-ney ift the offiee f the haifman 4 thf e Coe -

25 u3iesioR5 eOr the Asenee ef iaftbility ef 4e hfairfaa t e
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1 seree-ce Commissio* may temporarfly designate and tp-

2 poit one of its mfembers to fet e-- Chairman ut-il the fcause

3 oe e.feumsftee- reqtirffg suh, ser4eie sh.ll he been liift

4 fited or ecorreete&.

5 fb+Wt days after te entmct f the

6 C'ommJi catin ilcts e Amendmei ts, 41 9 ftad from time

7 t iffe therefter s the Commission ffly fi feeessarty,.

8 the Commission sl4l eorga-i ee cngl icr i ng

9 aeeeounting stA into -4- integrated diisions, te t fune-

10 tio on- the basis ef the Com .issi.s princ ipal weorload

11 opetraftis- ad ft -t- ilto sh other isional zgantiotio.

12 te Comifsseo ffty deem *eeessary to handle tkht part

13 of is wortkload which ets atrefss more than one integrated

14 diviion f o whieh does t- le-nd itself to t+e integrated

15 di ision set up each seh integr.te d div:isio t divisional

16 ogitt-gaiza.tioi. shkl incluede suteh leg.a.. ec, .rngT.cou.t.ng,

17 ndm-i:.is+tr.:tive5 anfd clerica persoel as the Co.mmission may

18 de trie te e necessa.ry to pefe is futetioins. Th

19 general ettsel the chieef egineerj anid the chief aeeetntant

20 fntd their respective assistnts shal earty ot e their respective

21 duties unlder such rules anfd egulations as the Commission

22 maty pfeseribe7 Tle Commission shall establish a stffW-

23 irectly fresponsible to it whie shal iftenlde sueh legalk

24 eninerin and aeetountintg personnele as the Commissiot

25 deeoms neeessaryy w sh all be duty shall he to pfepae such drafts
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1 ef Cot3mmission deeiesfiss;- efdef5 and othef mfemorefafda as

2 the Comm.issie, .i the eefreise ef its 'quasi judieil duties,

3 mfyP frefft tfme to timce difeet: Provided, That ne mebef

4 of ti t4 sh-Al patieipate iff a hearing oef epfesefnt the

5 omwmission de, editl ef iofr ieetly afy p .e.eeteoy eor

6 ifiestiogaty f...et.i.' of poeeedig^ o

7 e Eeept as pfoi ided ift seetion 40 hereeof, te ftomt-

8 4ssion- when n.eeessa.y to the pfopef feteieiing of t.e

9 C(fommission and the pifompt and oFderly eonduct ef its busi-

10 oress is heeby aathozed anRd difeeted to assin of fefef any

11 portieo of its wof, business, eo fnnetions eto i.di.idal

12 missioncr of Commissionefs of to a be, f 4 e..omposed of

13 ene eof moree employees of the Cornissifi f to be e signated

14 by suceh aodea. f4o atetin theeon. arftd by its fur-the ofrdef at

15 $any timiae to amiei.d., modifT , oe ferseind anay stieh eFdef of

16 fefefe.ee-. Prov.ided, That this a+thity shall not e"tend to

17 duties other-iis pee i fall pose by this of any t eoe.

18 'Aet of Congfess. Afy oe der deeision, Of report made of

19 othefr aetion takeni pufsnant to any e ehfdef Of fefrefeee

20 sha.l h..e the same foee a. efet anftl .may he iade-

21 e.i.deee. dTd e.nfefeed as is mad by e by the o.issioe

22 Provided. ..Itvv... That .an.y pers.,t aggtieved. by an..y stueh

23 ofde,8 deeisieon eof reporte ay fie -a petition ff resiew by the

24 Gfiftomission fand evef stteh petition shall be passed upon

S. 658-2
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1 by le Coftmmission. The seeretary and seea ef the Gem-

2 mission sha be the seeretary fted seal f sueh individnal

3 Commissionr board.

4 " Meetiigs ef the Commission shall be held tt regu -

5 la itnter-Ws, not less frequeitly eaft eoee eeh eftalendr

6 month at whieh timfes fhe fanetioning ef the Coemftission

.7 and the handling ef s wffok lofti shall be reSviewed and sttek

8 orders shall be en.tered a. other aeftti.on taken i mfty be

9 neeessary or t4 exfpedite the eprompt atnd orderly

10 eondcet of the tbusiness ef te Coimmiissiefton wi e ebjeetive

11 of ef 4dering -a fia deeision +(1) wifithin three monfths from

12 the dte of fiing ift a original atpplieationi rfeftewal, and

13 transfr eases n + within six months from the finlda tce

14 of the hearin i al hearig efases; and the Cofmmission

15 shll promptly repo e tke Congress ee stteh ease whiek

16 kas been pending beforee it mtore than sttehhree- orf -

17 month pei respeetiely, statin the easos therefo"

18 S.. - - Sbseetion d eof seetien 3 4 . f s.eh .et ies

19 afmend e to read as follows

20 (d) Noe lieense granted fef the eopertion Oef a brod

21 easting station shall be fef a longer term thn thLee yefab s

22 and ne licensse so grnted feo other elass of station shal

23 be ef a longet terr thfn fie yeas 3 and y liUeenise granted

24 -fwy be rerolked es hereinafter provided. Upon fthe expire-

25 io* ef any liens, peft applieation therefor, a renewal ef
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1 ssh lieemse fmafy be grated from time to time foi a term

2 of inot to exeeed three yfears in the ease 4f broadeastingn

3 lieenses afnd not toe eeeeeed fie years in the ease ef othker

4 lieefises if the Commifssionl ifnds tht pti~die interest T eoft-

5 vfieee eftn *eeessi would be served thefeby

6 SE fsae mucehSon ef su)setio -\ ef seetion 08 ef

7 sEsht" ..e as preeedes the seeond prov-so is aen.ded oa read

8 as folloews: - T e Commfissieon mfay gratl intrimtelets ef

9 atheoization entidling the holders thereef to eonstret eof

10 operate apparatts foef te transmission ef energ-,o e om-

11 n3i7ftueattoS, or signals by rdio& o modifieation o3 renewals

12 thereof, onlyt po written appliatio thlerefor reeeived by

13 i- Provided, That -- i eses of ofergeney fold y

14 hffe efCommission inoking danger toe life erf propery eOf

15 .,-e ,todeama1g.e to eoIp . f o *.-()-. d.rig national

16 mergeney pifelaimd by the President o deelafred by

17 the Congress a durinfig the eeontinufe e of afny war ift Thi

18 the United States is engaPged and when sash ftetionis neees-

19 sary for the national defense or serity or otherw-ise ift

20 1ftrtheranee of kthe wftr efort ffte Commission may t

21 a ifssee athor ity eonstet O opeefreate af3pfratus, for

22 tie transmission ef teegy or 'm1: tmication f or .signaftl

23 b.' radio, d.in the effme-geney se fottn by tke Coiammis-

24 sie fo during the eotinaee ef any s*ek nationl4 em er-genny

25 oe wftr, ift sk maimer and **pon sh terms ftd ewondi-
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1 tios as the Goeii.n..o1 shal by .eg..l.ti. p.ese..ibe., fAtd

2 w"0e u f the fithg f f fefm a1pplieation, but *e sueh a-athef

3 ity 4l be gcaffted fof a peied4 beyoeild the Oeie of

4 te efefgehey reqi4g ite ef remaint efeetie beyonde

5 steh pe iod ".

6 o .Seti n ef such .... es a.....ed i* .ft.lde.

-7 ferad f4 fol^lh^.s:

R8 "IITAIlITNGT ON APPLICATIFN O a tflCeNSES; TOR-M OP

N sTs- CONI)ITIN A TTArnED L ICHNSES

10 - W.9 4 upon ei*init ef 4 ay n applieation

11 pi-e -ed fef hi seetien 308 the Cofmmissieon shatl demteiminie

12 th . . e intcei , estoe..ic.ec, ne.d n.eeessity wtoud be

13 sei ed by tke giLafata g thefeefL it hll aithiltlize the i-nn. e

14 of the i st..m.ient of a thowiae fef whie" applientpin Bs

15 mfwc i aeeefdanfee vith said finding.

16 ( cBamn If hiom ef any sie]h ap piea the

17 eomfission is abltketo ke the fintdinig speeifed i suf-b

18 seen -a of ti seetien-e it shAk fefth"i4 notify- te ap-

19 plieat an eotef known parties in intefrest ef the gfeands

20 a-d ieasonis foe its iftabily to faice saeh fiiding. Sueh

21 otiee whiek shal] pfeede feormal designation fe f he-aing,

22 sh4 af4-se the appliefnitftd fA ethef kfnown pnies ift

23 o of al oeeifnns fe to ths4 e e ob:etiene as we icat

24 te *stee edA +ttire of sJeh objections. Fo1lea ing

25 tieee th+e fplieaift ShtQ he givten an opperoftay t¥ o r epi'ly
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1 If the ommission- after eofsidering saek reply, shall be

2 inaftbl to ffake the fitding specified mf subsect -(a eof

3 this seetion- t shal4l formally designate the applieation

4 for hearifg oft te grounds or reasosf tenf obtaining an

5 sha notif the appliecat. a all other kinowt parties ift

6 interest of snek action afd tke grounds and reasofe s tkefefo*-

7 specifing wik partieulninty tke mattes atnd things in issue

8 but net incfluding issues eO feqiremets phrased gencera1y7

9 The parties ift interestt if ani y who rfe neot notified by the

10 Gommftission ef its action with respect to -a particule appliea

11 ieon may aecquire the status ef fa ptf'y to the proceeding

12 thefeeon by filig e petition fo interentioen feshowing te bis

13 for thei interest at any tie not less tha ten days p ei- to

14 the date ef heftaring. Ay hearing subsequtently held upoe

15 such atppieatiofn shal be a ful hefafig ift which the appli

16 et andftft fll other parties iff itefest shall be pemiiritted to

17 participate but in whihr bothk te burden of .proeeding with

18 the introduction 4f evidenlee peft any issue speeified by the

19 Gommission as wel as the burden ef proof upon ale sneh

20 ises sha be po the :pplicant.

21 () Whe anty instrument ef atuthorimatihet is grttfted

22 by the Commfission without a hearing as proved subsee-

23 tio -a hereof, such grant shatll remain subject to peotest as

24 hereinaft-er -provtid e . feo a period of thirty Dy uring

25 such thirty dy period ay part. y inf interest may fie pe
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1 test under onth directed to sech grant a tnd reest a hat .rin

2 on said plieftio so gtd.... Anyp pritest soe fted. sfha

3 eontani such1 ad4 egptiois eof faet a; wil sow thee pote stant

4 tobe a pft*y in interest and shall speeify ith pa"tie-ua-1iy

5 the fatet, iatestters a things relied ttpon bt shll not iff-

6 eE, issues offf allegati-ons phrsed ge.er. .llly Te omt-

7 o sa within fifteent days fdrom ste dt-e ef tie filing of

8 such protest, etter fn.dings .as to whether such protest mets

9 the fofe*goia Fequireents tands if it so ffis the application

10 nfe..ol. shal be set for hearing tupn the issues set fo.th

11 * safid protest togehe wifth suh ffherh specific issues if

12 abeY5- aes fmaty be pfescribed y thLe Cofnissi.or In anI hearf-

13 i.n1g s .seq.a.1t y helld upn All ; A issues ei-

14 Aed by ste is o sa be tred in e samie m a eie

15 bFoi4ded in subsection -(l hereof but with respect of all

16 issues set forth in tke prteest and not specifteally adopted by--

17 tke Co nnissi on both e burdetn 4f ptroeeding with the

18 itodiictiore (4 efekideend the burden ef proof shall hbe

19 uot thke potetat The heaing at t determi+ation3 ef.

20 ease*s arisi tnguder tis sesection sha.ll be ex-pedited by. tyhe

21 Commjllissi anii d f pen -inig hefg nd tt deeisioni th e ef eeti*Le

22 dte ef te Coemissions action to whieh protest is made

23 1 sha be pstponed to the ef.eeti. e date. of.,e Com.i.ssion

24 deeisioe afte hefring ue, ss the at-thoiation iiaohteed is

25 Cteessary to the iatcne o e:ft' conduct of a existiAf.

css~~~~~~~~r~ ~ ~~~CD-/T TJ illl ' v I JLI . J. ILt.~D '~
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1 sefrv-ee- ift wfl h e e eit the Cowiiissioe sh.al a-tho-riee the

2 appliciat te ttilize kthe factilities efo autfl oriatie hif question

3 peCldig the Oomeniyssie sf decision aef teheatfi

4 £t) Suchi station licenses as the oeftnission mat

5 grat shftl be ift such ge e.al form as it fmfay prsefcibe ht

6 each license shal econtain ift addition to otherf preforsioe s a

7 stteftent ef the fllowing conditiose to which such license

8 shal be st.bajeet +. T-4 e W , esftatio license shal not reost fi

9 tke ien!see any right to opeffte the station nref ay rigt iff

10 the ttuse ef the freqtuencies desigfted hif the license beitond

11 tke term thereof eo hi an.y other manft r ftfh authoried·

12 ther-ei - ne ither the license of te righ granted there-

13 under shlbe assigedf eo etherwise tranlsferred ift Li4olatioEI

14 of his At -( etre lieense issued nuer. this Aet shall be

15 subjee iht terms to t e righ of use oef ucrol· econferred

16 L '16 by section 606 hcreof."

17 SEc. ft Subsectioft (4 of setie ti ef sai+d A1t e s

18 .aimende tferead ts follow

19 ' e i t~ruelnt eof autherieaion giaited by the

20 ..Commission. e .titin the holdef thereof to eonstruct oe to

21 opete radio aftppaftulls ad n o h+s grntted thefentfd er

22 shall be transferre, fa.ssig.ne. , of disposed ef hi any manner

23 +ltaril er inll lteterilt directy oL i4i eyf i rec o bye
24 afe'of control ef a eeorpretio. kedi:. sutch instru-

25 mei t of authori ".atio to a y persoe ft.e.pt upon applicatio
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1 uo te e Ciomission f t...eft fiA-di - by +"the Coemmi ssion 0th-

2 the ~PEO~Psed t~at-sfe-ee e O fssigee possesses. the q.E.ifea

3 tieo ies ef e -ife4 e 4 fh origia peritt er iee.ee. The

4 prfeeedu+le fe* handling siceh applieatien shal be lmt pfle-

5 ded ift seetie ~ 9f.

6 S f0c .4- Seetieft 944 of sieh Aet, as fie*4e is

7 ftffiedded tof*fefd as follow5s:

8 31.44 The iCommssioei is heeby dieeted $te :re.ise

9 ft sttion lienset. e iyL e thke .pe.mit h.er-:ift f r.e;aifed -ef

10 tke eeostrioef .e. 4 statie to e nty persoin j-( te o fey pef

11 -soft d4nieetl o iidiLeety eUontrolletd by t"eh pesefi wLhose

12 ie..se kas bee*. fe.k ed by a e .. t.. de.. seetio. 33L."

13 SEc . e4 Seetio+ 3 ef suteh A, as . .e..i.de, is

14 anmeded to fe.d s followss

15 "RiVTOCATION OF iCeNSS; CAsiE AND DESIST ORDERS

16 r "Se. 31"4-2, 4 A/iy stftton lieeiise bty Be rfeoke4

17 +-() beeattie 4ef eoditios eoming to the fnteten ie ef .te

18 Cooimuission s*iee the gfasftag* s ofst"e liee.s.e .hih wetOd

19 khoe we.+pnnted the Cofwmmissioni i* ef4usil to giat4 suieh

20 lieei.se .f -{-29 ff ii..a]ftion of failtfe to obset e ftS. ef

21 the restr4etiofs eof pfteisiets ef tfeaty fati ifbed by te

22 UIited Statesi Of f/9 4 iolatio 4 ef failure to egbhere

23 kthe tefrms aRd eefditionis ef aftiey see a-d desist ofdef issued

24 y thIe omieissioei p*+nqfleA4 to stiseetioft -(-h) hefeof. Thc

25 fif !e-sio: f f institutc f neio poeediag, b-y +e,-
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1 ig uet pon e ieesee anf order toe soke eauswe -its lieense

2 shoud not Be r.e..oked. S.id orders shall eont..in statement

3 of thke parftieulafs and matters with respeet 4 wh k. the

4- CoInmissioe is inquirg. i -shll eall o the lieefinsee .t

5 apper: before the Qomft.issio ata t.e aftd paee the.r.ei

6 stated bat in ne oeeet less 4ft sthirty days fatef reeeipt

7 ef sah no+tiee: and, giive ei:denee up the a.tter speeiet

S i i order: Provided, Thft where safety ef life Oe prop-

9 ert is ivoled5 the Co.int'ssiol' may by order p.r trde fo

10 a hforter per.iod ef noiee Ife. 4 fter hearing, er a saier

1 thereof by the lieensee- the Gomimiission determiniies tht a

12 feveeetion oerder shoald issue, it4 shal make a -reporf- k

13 r4ig stating the findings 4 the Comlission ed thke

14 groends and reasons therefor aft shall eause the same toe

15 be ser edo sid4 lieensee5 together wtsek g order.

16 £ 4 Wthere any person -(+ hft faild to operate sub4.-

17 stan-tily faS set forth hi an ifnstruenllt P aOtherisato5 or

18^.. . ha.s faied to ohsere a-ny the estrietions an. eon-

19 ditionso ef this-et-of a e trea&ty ratified by the UTited

20 Sta.tes.- eor -+,3 h.s i.ol.ted o faled to obsse.re1 a. t -rle

21 oe regulationt ef e aOl±ttftisstl n athotized 'by -this Aet4l

22 e e Coffusiissiee fmfay inistitute a pfooeeditig -by sefsiftg -ffpee

23 selie pervsone ana oe to skew ese wfh+y it should. ntt eese

24- an.d ,desist foff suek aetion.. 844 :od ,. sal e ontain a

S. 658 3
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- statebit ef thfe patielars- afn4 fatteis with respeet te

2 -:;hiek h Comefmissioe+ ins ifquiFing flR shall efta u-f

fsa-eh -Pefse to fapeft-F befefre the eet jssiei at f time

-4 jiA plaee threit stated, ht4 ii l ne eieut Cess ct tfi thii ty Jal ys

5 Vftep . peeeipt of sleh i otiee, atn give upneftee Jttpt the

'6- iattce speeirecd in sid ori-der If, after heaing, o ft wai ve

7 theref-eby sueh person, f the Comemissien detei.min:es thA a

8 'fse 4aiqd-desist efdef should issued, it sh llmake a rfepert inf

-9 wting statig ethef dg e eC:oi.ssiefn and the

- g..o.nds iadR .e..sens therefeff an sh.l. ea-se fthe samne to be

':-11s:" said peissrn- togethe with s"ch orde..

12 -- 1 2 - of 4ite 11TT4 .s..h A et is amended by

:13 addin te folloeeng new seetion:

101:^" IFI&A4f 3E B- Har4I+SlON OF e8ON-TIWC-TION

15 f EII MTS OR ieNsF

-"S;e. O-()- An-y station li ujse gran ted utlder the

.17- -. . .. eof thi At of the constfuetio -- : fe.qttT.ed

18 thefeb ffmay be me.eified by the Coimissiot ether ff a

1
2-rb7--ifdt i+e feff the dttftion teft temi m thereefif in

20- the g4i& egn ef the Geindission saeh aetion wiill prioo te

-21 twh%6le blie 44est een len-ieeei ad neeess tL, of the 1 -

.22: o.isins . ti At -o of .a-Lny treaty- ratie d by the United

": St'ates will be -mere fu4l4 eemplied witi. Provided , Th.t. no

'24. 4teh odfe eF odf*ifieation sl beeeme finfnl ut il te he lder

25 ef .tteh, otstai+ g ieense . o permit sh:ll have been notificed
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1 ift wr.itig eof ,he proposed aieft and the gfe**d af4

2 3eftasoas theirefor-, aiad shal hfcwe beeft giSeft reasenable opper-

3 tHlit-y, ift f e evefl ess then thirty to show epbase h*

4 pulie hearitg, if fequested, wiy se oe e-e* of m4fiea

5 should not f isse- Provided, T4hat whefe safety of life ̂

6 pfopetty is inoekevd, the iComimaissioeft fvay bJ y pofde e

7 4 f a slere-te poed of notiee.

8 "i(b*) k1a f9y eIOas[e where heaaing is1 eedueted a

9 s..a..t t e eproevisions f ti seetio oe see4ioft 842 bet

10 h+e btmde eof proeeedig with the iateoduetion o ef idenee

11 the -b*de of proof sha he .ff.po1 e t oe issio." .e

12 Sie 41 Pa I eof 4de 1of steh Ati samfended 4by

13 addiaig the foeewi.g new seetio: .

14 "L IITATIONS TQUASI JUDICIAL r oW s

15 S 331- No lieese grfaited ad issue tde te

16 ftatheityz of this Aet fef the operatiet ef lm,.y fiLe station

17 shall bd by the .e.Commaission, e:^ ep t the $^manner

18 pfovide4 ift seetit 80 -(,, hefeef, a34 eO saeh liee .e

19 may be 'eoked, tefrinat er eee he se i a4idae te bythe

20 Comm:ision,, ex-eetp iahe man..er a.d 4.o. the reasons p.e-

21 v4e4 b+ seetioea 42 3 -() + hereof. Wheft apieate is

22 fade .f .ef.ew. of aa-t eisting l.ieese, wieh ea..e.

23 be diposed of by the Coemi.ssion ttide. the prosions oef

24 seetieft 0 -(a) hefeef, the (Comamissiean shll emttoy the

25 pfroedtre speeified ift seetieft 904 -0 hereef, eaeep that ffl
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1 y hecring s b s eqefty held upeot stieh applieatie the

2 burttdet ef ptAeeeedift wit he e-identee ttdi ef substatiat

3 i-g the gettisA al4 ieaseis .peei.e by te Comr.e4ssion

4 if the feafil ietee of 1effAin isYed piamSan . t e 3f seetien

5 309 -() khereef hfd1 be ffnpn the appfiopaife division

6 estlablished by the eCommfission ttde the . pfov isions ef

...seetion . -(b. heeeof eu npoe afty pAy of paies .. hoe

8 may pese isuch .r..iewa.; b -, as a eendition preeede.t

9t the Yrenewa the rcornmission 4+&4l ftindttv: tf

10 that the p-iie itte*rest co ic aft*d neiteessit will be

11 sef-ved by sCe-l fe'ftewa .e..ding sue-h heaf. -And .finl

12 deeisioft ptwsuti thereto thke Comnifssion shall eofttinie

13 s sieeise ift effcet."

14 Se-. 44; The headig ef seetieon 401 ef steh 4et is

15 anmended toi ead-

16 -JUIHISDIEDTION TO HNFOReE A6T AND ORDERS O

17 -.. 2M. : *, D,3..A.. T..:.R ORDERS".

18- and sttel seetien is aP.iended by adding a the eC teeof

19 :ft- i sew tseetietn -e)- as feolows:

2u.; - The Qomfmissieft is uttkizedl iii its soatld 4i-,-

21 cretion ani ith like e.eet fas if the eafse of eotke eoideLs

22 to iss*fe -~adeelf-atefy ofe d ti ternste a eot1itovefsy

23 oe re-inve ettneetAnty-. Notweithstfnding the provs+ops

24 see* - ef tke e f Jne 14 -( at

25,,-.. deelma o,+^ ofeders shaftl be issed o theET .e y alm +"^
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1 petition 4- and aftef lotiCee to ad opportunity for hea-

2 lg by persons wkho are bo fide apliet+tt for- eOf the

3 holders ef eeonstruetion perfits eo Kieense s, eothroei

4 subjeet to the jsdietion of the -of y issio a shl

5 not bind or ffteet the rights of persons who are F3et' s

6 to suek proeeedigsT Snek orders shall be available to

7 deelare rights and other egal relations arfising under te

8 previsions ef an/ treaty rabtified by the ,uited States,

9 under any provsion of this A-et- r "uder any order ,e

10 regulation, ten eondition, limitatiet ef requiremet issued,

11 promulgae or aope b;y te Oomfission, whether or-

12 not wolvie failurc te to emply therewith.

13 S&e. aI& Seetion 402 ef sueh l4 isc amended to read

14 s follow s:

15 , ,"Se. 4102. -(a The peovisions of the 44 ef -unf-

16 - 1-9448 -Q Stat 90 ft aS amended, relating to e

17 eforeing efO setting aside ef orders ef the Ifnterstate Ge-l

18 meree Contmmission are hereby madc appieabe to suits

19 to eoree, enjoin, sz e faside anni+ or suspefn anly order

20 ef the Comiission under this Ae -(e~eept those appeal

21 dbie under the proisions f sbseetiot 4 hefeef)-, fff

22 teh suits ere herseby athori.ed to be brought pro

23- ,:ided i that Aet n anddition toe te ve nue speeif'ed

24 i hftht Ae, suits to ,e set, otsidet ann u spend,

25 b Blota ei.ef.e.., y stt 4ef- f ... .ii tio ay
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.1' alsoe be brought if e TUited States PistrJiet cot, for

2 theDistriet of Coluimbia.

-3·· -- - i~Appeals mafy be take* frffom deeisions an- ordrs

4 oef- e .Coinssioi* to the United States Court ef Appeals

5 for .the Distriet ef Columbiat in* ef the followtng ese>s:

6 ,- any( afpplien fef ftn instrmient -of

7 - athorization required by hi4 Aet of the regulations ef

.8 - the Commtission me pursuat teo this Ae, f the eoe-

.9. .-. stti. eorf opetin of a3pl ..T.t .fore the trans ' .ssion

10 of en eorgyv eor c natsiut er ofsinal.s by radio whose

11 atppieation is doeied 1Lw, the Conmmssio

12 " By( fany "Plieant for te renewal eo mofdi

13 fieatien f any sth instrument e f atthoriietion whose

14 ftpplieation i dentied hby te Comwnissiion.

15 '- 9 3Bya typa rtoa rnap pieautionforthorits

16: :. ssign s e i istrufe -en of athoriaz.tion. eor t

17 .trfet. eo.trol of any erpo.tion holding s.ek i.nstru

1& mn - wt o a uth ienwhose a.1pplizetion is den.Lie.d byL

19- the Comm;issio:^

20 4-4 ) Byany applieant fo the pefmitrquired by

21 seetion & of th is A hoet whose applieattion ha beeftn deied

22 . -tkb the Coermissio or ayl- per....ittee tt under. fI seetion

23 whose permit hs been r evolied by the Conmission-.

24 2 " ±} -- ythe holer eof atnly instunet eof a4utheri-

;.tiei-·quire4 byzet4- this -L A ef -the I. J of the.
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1 Ceommissef+ fde Pursftl4 to thie AetT fef the eef-

2 struetio* of eFeeation ef apptarftus fo the tra-Rmissio-

3 of te.efgy, er comme.micatioe e signals by i.ie wi

4 instrumHet hs beet modificd of e e rFked by the

- 5 Commfission.

6 By(6 - anB y other person who.e f aggfieved er

7 whose intecrests afe ftdefrsely tffeetd by a"fy :4e*

-8 the Con:missief. gff.ting eo* e..ing *any apfp"ieti,

9 desefibed in paragrapth4 +W-, +2-, d -
10 hereof.

11 "i7) B'y a(7)y -per son upoft whom order to ee et

12 and desist has been seored oe* seetin 2 -(3. -

13 thi Aet.

14 ~ f.-)- B f a anty pao t eee poe efH d seeti~o

15 41 0- who, is aggri0 er whose. interets .afe ade.Trse.y

16 affeeted by a de , lre o y lt oee . etered by .. e

17

1.8 .I4f) ~1By any redio operat. wshose liees.e ke.

19 suspef4ed by the Coffmissiof.

20 (_ ) Such appel shall be taean by fiihng fb eotiee ef

21 appeal with the eeuat wikthi thir t days after the enftry

22 of the e eeomplaed4 e. Seh netiee of appeal shll

23 c;ntain a, eoncisc st.tem.et of the natu.e of the preeeedings

24 as to whieLh the aj-pel is tai n a eeo.eise staterieof th ae

25 soini whie the -appele t intends -o *fel separtetly
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1 stated and mmbered.; ed p roo eef f e of a te op

2 of sa not+ice a- sttet ttppOn the .em..issiol. . Tpo..

3 filifng of sueh A.oiee the eftoi e tri. .ht.e ejesive juis-

4 dietio oef the p.ee.eediAgs A. f the q.est i .s detecrmined

5 therecin ad shall ha.e poer. b-y order, dected to the Coem-

6 mission or a-y other party t the eappeal t -o grat such

7 temport- y relief s it n.. deeft js;t aS prope.* Orders

8 satin.g tempor.l. riefW may be eithe affirati e eof ega-

9 ti..e i- their sope an. fapp.eietion s. o a to pems ffi eIer the

10 fflaitite .. e. e ef the status q t tet ffl i wch te

11. eppealis taief n or the estori f a position eo status

12 clmna f adve.sy Aeted by the order appealed f.romI

13 sad 4ha·ll1, unless otherwise ordered by the eetf he effeetite

14 pcdinig hearing and determination ef sanid, appea d eaeo-

15 bplianee by the Goflfiist o wit the finaedl judgmee t ef the

16 eourt r-endered i said appeal

17 '-'4) Ip the filin of 4afy stek notiee of appea the

21

-" -d~- g t c ~ ef troy s cno ti cee appeal thc

19 ef scrIie Up~l LL tI ifS. eJ~ pJrson FnI. UUZ , e reco

20 e£ Xt Commission btdeal ef e

21 flift-g f~ pe.*deft ef te sntcre etcd sha thefegct peffmit

22 s..k person to inspeet anl ma ke* eepiesf 4said otiee

23 and sta tcmenftt o o-a hr-efer ats the oee refL 4e L Comh -

m24 ii thffl te eity of Washington Within thirty dys& after
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1 te filie g ef an appeal, the Oofnfnissio shall file with the

2 eet a eopy ef the ordef eenipladie-d eo- a ful statement in

3 writing of the faecs ad grounds relied upoe by it ik sfuppoe

4 of the rer ineoled ffpeo sai appeal, n the orig^inals of

5 eertifed eopies of af papers and e*4denee presented toe a4

6 eonsidered by ift eieteing si order.

7 )- Within thirty days after the filing of an appeal

8 atnny interested person may inter- ee e parttieipt e ' the

9 preeeedigst hfuaid l by fig w the eeot:

10 netiee of itention te itnterven and a verified statement

11 showine g the nature ef the inter-es of sueh pa.rt, together

12 with proof ef serviee of true eopies of said notiee and state-

13 met, both upon appellant ad upotn the eommission An

14 persoef e wo would he aggriesved or whose interest, woul4d be

15 ftdversely affeted by a reversal oe modifieation ef the eorde

16 of the eo :ission .eaoplaied of sal be con1sidered aft

17 intcrested party.

18 .L(4 The reeord a.nd biefs u.po wh ...ie ny seh appeal

19 sha be hefL and determied by te eeurt shall eeontai

20 suel informfation and materia and shall be peparfed within

21 snob time and in soeh mannecra the es ourt may by rfle

22 .p...s.ibe;

23 '"f (g) A the earliest conveniet tim+ the eoetrt shaM kear.

S. 658 4
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1 d det-emine te appeal upon the reeeor befofe it in the

2 mann*er- pfesefibed by seetioneft 4G (e) f '' the Aet ef June c

3 .+V kStat. 2 '4-3) .

4 "(h')- -a the e.e.nt that the eeut- shAt rede-r deeisie:

5 and* ente an ofdef reeing the oeff of the Comm ission ,

6 shaA .e..and the eas.e to the e emissi tio ean y ot e th e

7 jgenoef the eeo tutd t shall he the *ty ef te Comf-

8 mission, the abseftne ef the rreeeedings toe re-iew sah

9 judgnent, et feothekwith i eet thereto, ad tunless other-

10 ise ordered by e eebtyd o s o se n the basis ef the

1 pr.eeedings al.eady _ ,. ad ta e reeer d hupon hi said

12 appeal was heaft and determined.

13 Th e eoe ma f inf its diseerctiont , ente jd : ent

14 f eests * favre ef ofothfs ft o efer ite-

15 ee parties ifnteyefni ae in saldappeal, bA et gainst the

16 O .isio., depeding upoet the nawe of the iss ues in-

17 v,.lvel upo: said appel aide ea uteee theeeof.

18 "±L- :'The eeourt's tjudg.et sh be final sujee~t howi-

19 eefy, toe r-iew by te Supreme Court ef the United States

20 as her.inaft: 4e4..^as ......... .t' .......

23 dieiA of the eour is invoked of sough to he in okprem

24 for the purpose of eie y deeision or orer

25 eie by the Commission -epreeecdings intituted by
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1 te Comfmission vwhiik havFe as their e bjeeetfad purpose

2 the reveeation of an eis~ting lieense er any deeisfiee eo

3 order- entefred by the Commission i proeeedings whieh

4 in olve the failre or refuasa ef the Commission toe renew

5 n eisting lieeftnse StEh appeal shl be takeft by tie

6 fili"ng of ant apieati therefo r intioee thereo f wfithin

7 thirty days after the efntry of the judgment sought ie be

8 reviewecd and in. the even sueh aet appeal is takein i-te

9 reeord shall be made tp ftd the ease docketed fi the

10 Supreme Court ef the Ut-ed States within sity ys

11 frm the iftie ste.h an appeal is owed unde sash .rules

12 as may be prseribed;

13 i'(2- i all eothe e..ases, review by the Supreme

14 Court ef the TUnited' States shltl be upen wit fe eerti-

15 orai oeft petiit therefr tunder seetion 240 ef thie

16 Judeial Code, as ente d -by the+ ae ppellanti by the

17 Commision5s eor by any interested party interfFvetning in

18 the appeal, or by ee ffi ation by te eourt pursunt t

19 the preoision f see . f the Judieial Cod as-

20 am.ended."

21 e - The heading of seetion 405 of s:h Aet^ is

22 amended toe read-.

23 "()IREIIAB'T tICS BEFOREI OAOMMISSION

24 ad sah seetifon is amenlded to read a follows:

25 "Sa 405 -(+ After a deeision, e orde req reme
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1 has been made by t-he Commission f aift pro eeedin any

2 party thereto or efan other person aggrievc e or whose inter-

3 ets are advefsely Ateeted theferby, ay petition for rehear-

'4 hi g. etitions for rehearin uste filed with. thi.ty dys

5 from the entry of an.y deeisi.o., er-eo, e u .ireme eo.et

6 ~ptifmed of antd{ e*ept for- those eases in whieh the deeision,

7 order O eie ehal.leng. e is neeessay feof the mainte

8 cnanee o eonduet of an istig ser...iet the fili.g of sueh a

9 petition shal autom.atieally stay the efleeti .e deae thereof

10 until after deeision on said petition7 The filing of a petiieft

11 for rehecaring shaftl not e a eondition preedent eto juttdieial

12 re.iew of anry sueh deei-ie-, eorder- eor eqaite..ent5.; exeept

13 wherbe the party seeking su h revew was not a paLty to the

14 roeeedings resulting in ft seB deeisioft- order-7 or re ee -

15 of where the .paty seeking suie.. review rei.es on qestions of

16 faet o law uponm whih the Commission has been aeorded no

17 oppoertun.ity to pass Rehear ings shl be govered by scsh

18 geerl rl esffi as the ComiXssioefn m e tabihJ- Prtvded,

19 That5, e*ee.pt fr newly diseovere id e en f evidenee

20 otherwise atailable n l* siee tLe erigal takin of evidenee,

21 fno evideftee shatl be taken on a-y r.ehea.in. The time

22 within which appeal must be taieft unde seetion 402

23 -tb hereef shall be eemputed ferom the e.te upon whiekl

24 orders are etere disposing ef a ll petiie-s for rcehekaring

25 d i ay easet, tay decisiot- eej o e iremnt
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1 mfade after stuch rehearing frewesmt chanfging, eor ifying

2 the eoriginal determination shal be subj4t to the same pre-

3 vieis E with respeet t e eft.ig as n oigithal or der."

4 -SE. 417. Scetie 4 409 4e of sttekh Ae is ameded eto

5 read as follows:

6 'eC. 409 4a+ - e(-Notwithstainding the prooisi of see-

7 tion 7 fa f the A ef Jlte l 194 -6 Star, 241

8 at, eases in wiie required by te proisioes

9 of this A e Or by other app.lieble peroisions ef law- shal

10 be condueted by the Coemmission eOr by ene eor eore eaminers

11 proided for inf se-ieft 4 eof the Act of June u4- 4l46

12 -60 Stat. "244 designated by the Coemmissie : The offiee

13 eo ofeficrs presiding a any sueh hearing shall havte the same

14 author.ity .a duti es ercised if the sa.e manner and sub-

15 jee toe the same conditions speci.fed i seetie 7 of that Aet.

16 - efh Notwithstanding the pro*tise ns ef seeien 8 of the

17 Ace of Jete 44 4-9 46 Stat-. 24)-, the officer o offieers

18 coduetinl g a hearing sAll prepare ftfand fe an intermediate

19 repore. In al sueh eases the Commission shall permit he

20 fling eof c.ecptions to sueh ifftermediate report by any party

21: to the pre3eeeding an shall, uponft request, hear eoral aumeffnet

22' en such. eeecptions before the entry of eany fna deeisioni ,

23 order o eqirmcnt decisioens, in:cluding the inter-

24 mediafte eport, shall become a paft of the record a-Rd shal

25 include a sttement of 4 findings n eeotenlusions as wel
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1 a he basis therefr4, uponfe e .matreri if stes ef fet, .a_

2 of diseretion, p.esenteo eon te .-reecord, ant (2 the appre-

3 piate deeis orderii of fequirereRt.

4 Nei thstanfdifng te pfe-*isios ef seetion -(4 eof

5 the Aeit ef Junce o44- ,494 4 Stat -29)- i effieef eeonduet

6 ig a hearing psuttant to 4-() ad -4 hefeof shft-, e.eept

7 te e exent feqathred fef the 4 di tien ef e pa&te matters

:8 as uthorized by w consuseei a y person oi- patfy of any

'9 'fat of q..ieti of law it ioe nless upoeft niee aon Rd

lO -10 oppoftnty fef A parties to pf.tieipa;te nof sht ll such

11 oeffieed be .. esp. sib.e to f subjee to the *spe-- osi f diee-

12 tieton ef yt her peLson engaged iff the pefefmane e of

13 iwestig&tfi,,; poseeutin. ef othf functiens fef the eom-

14 missio ffl any othe. ageney of the Goeti,.ef..e.. No pe.son

15 f peson engaged iff e performanee of ifFestigtive of

16 pseeting ftnetions fef the Comminssieon f fef any other

17 agefey o4 the Governmmet sh,4 paeticipatef eo aise ift the

18 proceeeings described iff -(- tl d -X44 hIefof, exeLpt s a.

19 tness of eounset in publie poeee.edigs, The oeffmission

20 ,sha not epffloy attofecys of other pe..sons fef the purpose

21 eof etfaesenpts of. *p epn invtefmedinate fepft.s

22 of finfi decisions, exept ta thit s sall not apply to he

23 revi st previded by subseetion 5 -(b* and to lga

24 asistats assiged separately to a Gemmission mfcmbef who

25 iff.y fek tet CUommi4ssion meffber, rcview seh transcfipts
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1 ftn4 p.e.e sueh daft.s . e intrme.diate fepe. s ha~l be

2 reviewe eithe bef.ore e, rfte i pliati by iy persenft

3 eother thn meffib ef the CoGer-misieon of hie Iege assist-

4 Ut-. as btbve proevdleJ . a-Rd Ra 'exaamite r- Teho eenducets 3-

5 heaing, shall adise ef eeonsit with the Comeiissien with

6 -fespeet t his i4temaediate e e ep- of ith espeet to e p-

7 tieos taken to his findifigs, afngs, of reeefefidatieis."

8 Sas- S eetiefo -3 - 4d. - - (f)- A-, -(, 44-

9 -)-, and -(-- ef seetion 409' are arc ieed e t ead sbsee-

10 .t e + fit 4 4-T, -tg), 4~, -{i) -, -. ,__

11 emseepOtiv-e y

12 e. 4.. Seetin 44 oef eh Ae is 'mended by adding

13 a the ed thefeef the fle]Awi7g-- -Axeept as speeifeally1

14 p.e....ed it tis Ae the prowsief fs e4 the A-et oe June 411

15 4-946 -( Stat-. 27 shall apply ii A p..:ee ... ngs .nde"

16 " Act."

17 SE. 4, Chaptc 3 ef the 4f .iftaIle tt le 4il is

18 amenided b-,x i1nsei fb gfiwseetefas ffle ews

19 FRA _ __ IE

20 -i~ 13343. Whoeeve ha--iftg- devised ef infteftnditg t

21 de·ise afy sehem- e e artif¢ee .to deffiid , ,f f.f e-tft.'if.g

22 m yete of pfeperty by m 3 es of falser . fattleft fe-

23 tees, fepreseiftet ers- of premises shall tfan i of eause

24 to be transmitted by means ef adie icommunieatien ef intcr

25 st *ia comnicationf aewee~~~~t~f- anfy Wiii~'
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1 tufesf, eof setonds fef the pUilpese O eeeutive stteh -seheffme

2 Efw"a &,ffee - f who aee~'ef epefftmi anyrai+tOi sta4ien fof Womhik

-3 a ieee is feq ed h aL - efty WOe he Ueitd States, likne

4 il permits the 4tafismsi of an-y sntteh ee.i nie nte

5 4 he feil not meofe than $-04O( Of fprflsene4 noft mere

16 than fi-e : ye-rs .f b th!."

-7 S~e. 2'07 14 any p iieft oef this Aei o the appliertion

8 theieef te a personi e ircumista-Hec +s keld iinvalid, the

-9 remainder ef the Aet an 4te appliet en of *ehp-sie-

10. e ete eiemoenastanees shl, U not he areete4

11 therehby

12-'That this Act may- be cited as the "Communications Act

13 Amendments, 1952".

14- SEC. 2. Paragraph (o) of section 3 of the Communica-

15' tions Act of 1934, as amended, is amended to read as

16 follows:

17 - '"(o)" 'Broadcasting' 'means the dissemination of radio

18 communications intended to be received directly by the

19 public."

20 SEc. 3.-Section 3 of such Act. is amended by adding

2-1-' after subsection (aa) the following:

22 . .- "(bb) 'Station license', 'radio stlicenslicense', or 'license;

23- -means that instrument of authorization required by this Act

24 or the rules and regulations of the Commission made pursuant

25' tQ thisAct, for 'th. use or operation of appratus 'for tranrs-
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1 mission of energy, or communications, or signals by radio,

2 by whatever name the instrument may be designated by the

3 Commission.

4 "(cc) 'Broadcast station', 'broadcasting station', or 'radio

5 broadcast station' means a radio station equipped to engage

6 in broadcasting as herein defined.

7 "(dd) 'Construction permit' or 'permit for construction'

8 means that instrument of authorization required by this

9 Act or the rules and regulations of the Commission made

10 pursuant to this Act for the construction of a station, or the

11 installation of apparatus, for the trainsmission of energy, or

12 communications, or signals by radio, by whatever 'n.ame the

13 instrument may be designated by the Commission." -

14 SEC. 4. (a) Subsection (b) of section 4 of such Act

15 is amended by striking out the last two sentences thereof

16 and inserting in lieu of such sentences the following: "Such

17 commissioners shall not engage in any other business, voca-

18 tion, profession, or employment; but this shall not apply to

19 the preparation of technical or professional publications

20 for which a reasonable honorarium or compensation may

21 be accepted. Not more than four members of the Com-

22 mission shall be members of the same political party."

23 (b) Paragraph (2) of subsection (f) of section 4-:of

24 such Act is amended by striking out "(2)" and inserting in

S. 658 5
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1 lieu thereof "(3)"; and such subsection (f) is further

2 amended by striking out paragraph (1) thereof and insert-

3 ing in lieu of such paragraph the following paragraphs:

4 "(f) (1) The Commission shall have authority, subject

5 to the provisions of the civil-service laws and the Classification

6 Act of. 1949, as amended, to appoint such officers, engineers,

7 accountants, attorneys, inspectors, examiners, and other em-

8 ployees as are necessary in the exercise of its functions.

9 "(2) Without regard to the civil-service laws, but sub-

10 ject to the Classification Act of 1949, each commissioner may

11 appoint and fix the compensation of a professional assistant

12 who shall perform such duties as such commissioner shall

13 direct."

14 (c) The first sentence of subsection (g) of section 4

15 of such Act is amended to read as follows: "The Commission

16 may make such expenditures (including expenditures for rent

17 and personal services at the seat of government and else-

18 where, for office supplies, law books, periodicals, and books

19 of reference, for printing and binding, for land for use as

*20 sites for radio monitoring stations and related facilities, in-

21 cluding living quarters where necessary in remote areas, for

22 the constructon of such stations and facilities, and for the

23 improvement, furnishing, equipping, and repairing of such

24 stations and facilities and of laboratories and other related

25 facilities (including construction of minor subsidiary build-
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1 ings and structures not exceeding $25,000 in any one in-

2 stance) used in connection with technical research activities),

3 as may be necessary for the execution of the functions vested

4 in the Commission and as from time to time may be appro-

5 priated for by Congress."

6 (d) Subsection (k) of section 4 of such Act is amended

7 to read as follows:

8 "(k) The Commission shall make an annual report to

9 Congress, copies of which shall be distributed as are other

10 reports transmitted to Congress. Such reports shall

11 contain-

12 "(1) such information and data collected by the

13 Commission as may be considered of value in the deter-

14 mination of questions connected with the regulation of

15 interstate and foreign wire and radio communication

16 and radio transmission of energy;

17 "(2) such information and data concerning the

18 functioning of the Commission as will be of value to

19 Congress in appraising 'the amount and character of the

20 work and accomplishments of the Commission and the

21 adequacy of its staff and equipment: Provided, That the

22 first and second annual reports following the date of en-

23 actment of the Communications Act Amendments, 1952,

24 shall set forth in detail the number and caption of pend-

25 ing applications requesting approval of transfer of con-
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.1 trol .or ·assignment of a broadcasting station license, or

2 construction permits for new broadcasting stations, or for

3 increases in power, or for changes of frequency of exist-

4 ing broadcasting stations at the beginning and end of the

5 period covered by such reports;

6 . "(3) information with respect to all persons taken

7 into the employment of the Commission during the year

8 covered by the report, including names, pertinent bio-

9 graphical data and experience, Commission positions

10 held. and compensation. paid, together with the. names of

11 those persons who have left the employ of the Commis-

12 sion during such year: Provided, That the first annual

13 report following the date of enactment of the Communi-

14 cations Act Amendments, 1952, shall contain such infor-

15 mation with respect to all persons in the employ 'of the

16 Commission at the close of the year for which the report

17 is made;

18 "(4) an itemized statement of all funds expended

19.. during the preceding 'year" by the Commission, of the

20 sources of such funds, and of the authority in this Act

21 - or elsewhere under which such expenditures were made;

22 ' . and' ...

23 '- "(-5) specific 'recommendations' to Congress as to

.24 additional legislation which the Commission deems neces-

..25 . sary . or desirable, including all legislative proposals
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'1: submitted for approval to the Director of the Bureau of

2 the Budget."

3 SEC. 5. Section 5 of such Act is amended to read as

4 follows:

:5 "ORGANIZATION AND FUNCTIONING OF THE COMMISSION

6 "SEC. 5. (a) The member of'the Commission designated

7 by the President as chairman shall be the chief executive

8 officer of the Commission. It shall be his duty to preside

.9 'at all meetings and sessions of the Commission, to represent

10' the Commission in all matters relating to legislation and

11 legislative reports, except that any commissioner may pre-

12 sent his own or minority views or supplemental reports,

1.3 to represent the Commission in all matters requiring con-

14' ferences or communications with other governmental officers,

15. departments 'or agencies, and generally to coordinate and

166. organize. the work of the Commission in such manner as

17' to promote prompt and efficient disposition of all matters

18 'within the. jurisdiction of the Commission. In the case

19 of a vacancy.in the 'office of the chairman of the Commission,

20' or the absence or inability of the chairman to serve, the

21' Commission may temporarily designate one of its members

22 .. to act as chairman: until the cause or circumstance requiring

23, such designation shall' have been''eliminated 'or corrected.

24'. ' "'(b) Within six months after the enactment of the

25 Comniunications Act' men.dm ents, 1952,-and from time
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1 to time thereafter as the Commission may find necessary,

2 the Commission shall organize its staff into (1) integrated

3 bureaus, to function on the basis of the Commission's prin-

4 cipal workload operations, and (2) such other divisional

5 organizations as the Commission may deem necessary to

6 handle that part of its workload which cuts across more

7 than one integrated bureau or which does not lend itself

8 to the integrated bureau set-up. Each such integrated

9 bureau shall include such legal, engineering, accounting,

10 administrative, clerical, and other personnel as the Com-

11 mission may determine to be necessary to perform its

12 functions.

13 "(c) The Commission shall establish a special staff of

14 employees, hereinafter in this Act referred to as the 'review

15 staff', which shall consist of such legal, engineering, account-

16 ing, and other personnel as the Commission deems necessary.

17 The review staff shall be directly responsible to the Commis-

18 sion and shall not be made a part of any bureau or divi-

19 sional organization of the Commission. Its work shall not

20 be supervised or directed by any employee of the Commission

21 other than a member of the review staff whom the Commission

22 may designate as the head of such staff. The review staff

23 shall perform no duties or functions other than to assist the

24 Commission, in cases of adjudication (as defined in the Ad-

25 ministrative Procedure Act) which have been designated for
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1 hearing, by preparing, without recommendations, a summary

2 of the evidence presented at any such hearing, by preparing

3 without recommendations, after an initial decision but prior

4 to oral argument, a compilation of the facts material to the

5 exceptions and replies thereto filed by the parties, and by

6 preparing for the Commission or any member or members

7 thereof, without recommendations and in accordance with

8 specific directions from the Commission or such member or

9 members, memoranda, opinions, decisions, and orders. The

10 Commission shall not permit any employee who is not a

11 member of the review staff to perform the duties and func-

12 tions which are to be performed by the review staff; but

13 this shall not be construed to limit the duties and functions

14 which a professional assistant appointed pursuant to section

15 4 (f) (2) may perform for the commissioner by whom he

16 was appointed.

17 "(d) (1) The Commission is hereby authorized by

18 its order to divide the members thereof into not more than

19 three panels, each to consist of not less than three members.

20 Any commissioner may be assigned to and may serve upon

21 such panel or panels as the Commission may direct, and

22 each panel shall choose its own chairman. In case of a

23 vacancy in any panel, or of absence or inability to serve

24 thereon of any commissioner thereto assigned, the chairman

25 of the Commission or any commissioner designated by him
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1 for that purpose may temporarily serve on said panel

2 until the Commission shall otherwise order.

3 "(2) Except as provided in section 409, the Commis-

4 sion may by order direct that any of its work, business,

5 or functions arising under this or any other Act of Congress,

6 or referred to it by Congress or by either branch thereof, be

7 assigned or referred to any of said panels for' action thereon,

8 and may by order at any time amend, modify, supplement,

9 or rescind any such direction.

10 "(3) In conformity with and subject to the order or

11 orders of the Commission in the premises, each panel so

12 constituted shall have power and authority by a majority

13 thereof to hear and determine, order, certify, report, or other-

14 wise act as to any of said work, business, or functions so

15 assigned or referred to it for action, and in respect thereof

16 shall have all the jurisdiction and powers conferred by law.

17 upon the Commission, and be subject to the same duties and

18 obligations. Any order, decision, or report made or other

19 action taken by any of said panels in respect of any matters

20 so assigned or referred to it shall have the same force and

21 effect, and may be made, evidenced, and enforced in -the sam6

22 manner as if made or taken by the Commission, subject to-

23 rehearing by the Commission as provided in section 405 of

24 this Act for rehearing cases decided by the Commission.. The
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-1, secretary and seal of the Commission shall be the secretary and

2 seal of each panel thereof.

3 "(e) (1) Except as provided in section 409, the Com-

4 mission may by order assign or refer any portion 'of its

5 work, business, or functions arising under this or any other

6 Act of Congress, or referred to it by Congress or either branch

7 thereof, to an individual commissioner, or to a board com-

8 posed of an employee or employees of the Commission, to be

9 designated by such order for action thereon, and may by

10 order at any time amend, modify, supplement, or rescind

11 any such assignment or reference. In case of the absence,

12 or inability for any other reason to act, of any such indi-

13 vidual commissioner or of any employee designated to serve

14 . upon any such board, the chairman of the Commission may

15 designate another commissioner or employee, as the case may

16 be, to serve temporarily until the Commission shall otherwise

17 order.

18 "(2) In comformity with and subject to the order or or-

19 ders of the Commission in the premises, any such individual

20 commissioner, or board acting by a majority thereof, shall

21 have power and authority to hear and determine, order,

22 certify, report, or otherwise act as to any of said work,

23 business, or functions so assigned or referred to him or

24 it for action, and in respect thereof shall have all the
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1 jurisdiction and powers conferred by law upon the Com-

2 mission and be subject to the same duties and obligations.

3 Any order, decision, or report made or other action taken

4 by any such individual commissioner or board in respect

5 of any matters so assigned or referred shall have the same

6 force and effect, and may be made, evidenced, and enforced

7 in the same manner as if made or taken by the Com-

8 mission, subject to rehearing by the Commission as provided

9 in section 405 of this Act for rehearing cases decided by the

10 Commission. Every petition for such a rehearing shall be

11 passed upon by the Commission. The Commission may

12 make and amend rules for the conduct of proceedings before

13 any such individual commissioner or board. The secretary

14 and seal of the Commission shall be the secretary and seal

15 of such individual commissioner or board.

16 "(f) Nothing in this section contained, or done pursuant

17 thereto, shall be deemed to divest the Commission of any

18 of its powers.

19 "(g) Meetings of the Commission shall be held at regu-

20 lar intervals, not less frequently than once each calendar

21 month, at which times the functioning of the Commission

22. and the handling of its work load shall be reviewed and such

23 orders shall be entered and other action taken as may be

24 necessary or appropriate to expedite the prompt and orderly

25 conduct of the business of the Commission with the objective
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1 of rendering a final decision (1) within three months from

2 the date of filing in all original application, renewal, and

3 transfer cases in which it will not be necessary to hold a

4 hearing, and (2) within six months from the final date

5 of the hearing in all hearing cases; and the Commission

6 shall promptly report to the Congress each such case which

7 has been pending before it more than such three- or six-

8 month period, respectively, stating the reasons therefor."

9 SEC. 6. (a) Subsection (d) of section 307 of such Act is

10 amended to read as follows:

11 "(d) No license granted for the operation of a broad-

12 casting station shall be for a longer term than three years

13 and no license so granted for any other class of station shall

14 be for a longer term than five years, and any license granted

15 may be revoked or suspended as hereinafter provided. Upon

16 the expiration of any license, upon application therefor, a

17 renewal of such license may be granted from time to time for a

18 term of not to exceed three years in the case of broadcasting

19 licenses, and not to exceed five years in the case of other

20 licenses, if the Commission finds that public interest, con-

21 venience, and necessity would be served thereby. In order

22 to expedite action on applications for renewal of broadcast-

23 ing station licenses and in order to avoid needless expense

24 to applicants for such renewals, the Commission shall not

25 require any such applicant to file any information which
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1 previously has been furnished to the Commission or which

2 is not directly material to the considerations that affect the

3 granting or denial of such application. Pending' any hear-

4 ing and final decision on such an application and the. dis-

5 position of any petition for rehearing pursuant to section

6 405, the Commission shall continue such license in efect."

7 (b) Section 307 of such Act is amended by adding at

8 the end thereof the following subsection:

9 "(f) If the Commission, instead of granting the appli-

10 cation of a licensee for the renewal of its station license, grants

11 to another applicant a station license for the.same or mutu-

12 ally exclusive facilities, and if the applicant for renewal

13 has operated substantially as set forth in the license and has

14 not willfully violated or failed to observe any of. the restric-

15 tions and conditions of this Act or of any regulation of the

16 Commission authorized by this Act or by a treaty ratified by

17 the 'United States, then, if the applicant for renewal so re-

18 quests, the grant of the station license to the other applicant

19 shall be conditioned upon the purchase, by the other applicant,

20 of the physical plant and equipment theretofore used for sta-

21 tion purposes by the applicant for 'renewal, at a price equal

22 to the fair value of such plant and equipment,. as determined

23 by the Commission."

24 SEC. 7. (a) So much of subsection (a) of section 308 of

25 such Act as precedes the second proviso is amended to read
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1 as- follows "The Commission may grant construction permits

*2 and station licenses, or modifications or renewals thereof, only

3 upon written application therefor received by it: Provided,

4' That (1) in cases of emergency found by the Commission

5 involving danger to life or property or due to damage to

6 equipment, or (2) during a national emergency proclaimed

7 by the President or declared by the Congress and during

8 the continuance of any war in which the United States is

9 engaged and when such action is necessary for the national

10 defense or security or otherwise in furtherance of the war

11 effort, or (3) in cases of emergency where the Commission

12 finds, in the nonbroadcast services, that it would not be feasi--

13 ble to secure renewal applications from existing licensees or

14 otherwise to follow normal licensing procedure, the Com-

15 mission may grant construction permits and station licenses,

16 or modifications or renewals thereof, during the emergency

17 so found by the Commission or during the continuance of

18 any -such national emergency or war, in such manner and

19 upon such terms and conditions as the Commission shall by

20 regulation prescribe, and without the filing of a formal

21 application, but no authorization so granted shall continue

22 in effect beyond the period of the emergency or war requir-

23 ing it:".

24. (b) The first sentence of subsection (b) of section 308

25 of such Act is amended by striking out the words "All such
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i applications shall set forth" and inserting in lieu thereof

2 ."All applications for station licenses, or modifications or

3 - renewals thereof, shall set forth".

4 (c) Section '308 of such Act -is amended by adding

5 at the end thereof the. following subsection:

6 '.'(d) The Commission shall not make or promulgate

7 any rule or regulation, of substance or procedure, the pur-

8 pose or result of which is to effect a discrimination between

9 persons based upon interest in, association with, or owner-

10 ship of any medium primarily engaged .in the gathering

11 and dissemination of information and no application for

12 a construction permit or station license, or for the renewal,

13 modification, or transfer of such a permit or license, shall

14 be denied by the Commission solely because of any such

15 interest, association,. or ownership."

16 SEC. 8. Section- 309 of such Act is amended to: read

17 *as follows:

18- "ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS

19 - ATTACHED TO LICENSES

20 '.'SEc. 309. (a) If upon examination of any application

21 provided for in section 308 the Commission shall find that

22 public interest, convenience, and necessity would be served

23 by the granting thereof, it shall grant such application.

24-.. . "(b): If~ .upon examination of any such application the

25. :.:Combmission: is-'.unable: td. make' the': finding': specified "-in: sub-
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1 section- (a), it shall forthwith- notify the applicant and

2 other - known -. parties - in' interest -of the grounds' and

3 reasons for its inability-. to -make -such- finding. . Such

'4'- notice, which shall precede formial -designation for. a hearing,

-5 'shall' advise the applicant and all -other known parties in

*6 interest of all objections made to the application as well as

7 :the. source and 'nature of such objections. Following.such

· 8. notice, the applicant shall-be given an opportunity to -reply.

9^ If 'the':-Commission, after. considering -such reply, shall be

10 .unable -to make -the finding specified in- subsection (a),

11- it' shall' formally designate the .application for 'hearing

12' on the: grounds or reasons then obtaining and shall

13' notify the'-applicant' and all other known parties in

14 interest of such action and the grounds and reasons therefor,

15 specifying with particularity the matters and things in issue

16. -but: -not including. issues -or requirements phrased -generally.

17 'The parties in interest, if any, who 'are not notified by the

18. 'Commissioiz of its action iith-respect to a particular applica-

19 tion mnay acquire the'status of a party to the proceeding

20 thereon by filing a petition for intervention showing the basis

21 for their interest at any time not less than ten days prior to

22 the date of-hearing. Any hearing subsequently held upon

23 such application shall be. a full hearing in which the appli-

24, cant and all other parties in interest shall be permitted to

25 participate but in which both the burden of proceeding with
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1 the introduction of evidence upon any issue specified by the

2: Commission, as well as the burden of proof upon all such

3 'issues; shall be upon the applicant.

4 "(c) When any instrument of authorization is granted

5 by the Commission without a hearing as provided in subsec-

6 tion (a) hereof, such grant shall remain subject to protest as

7 hereinafter provided for a period of thirty days. During

8 such thirty-day period any party in interest, may file a pro-

9 test under oath directed to such grant and request a hearing

10 on said application so granted. Any protest so filed shall

11 contain such allegations of fact as will show the protestant

12 to be a party in interest and shall specify with particularity

13 the facts, matters, and things relied upon, but shall not in-

14 elude issues or allegations phrased generally. The Commis-

15 sion shall, within fifteen days from the date of the filing of

16 such protest, enter findings as to whether such protest meets

17 the foregoing requirements and if it so finds the application

18 involved shall be set for hearing upon the issues set forth

19 in said protest, together with such further specific issues, if

20 any, as may be prescribed by the Commission. In any hear-

21 ing subsequently held upon such application all issues speci-

22 fied by the Commission' shall be tried in the same manner

23 provided' in subsection. (b) hereof, but with respect to alt
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1 issues set forth in the protest and not specifically adopted by

2 the Commission, both the burden of proceeding with the

3 introduction of evidence and the burden of proof shall be

4 upon the protestant. The hearing and determination of

5 cases arising under this subsection shall be expedited by the

6 Commission and pending hearing and decision the effective

7 date of the Commission's action to which protest is made

8 shall be postponed to the effective date of the Commission's

9 decision after hearing, unless the authorization involved is

10 necessary to the maintenance or conduct of an existing

11 service, in which event the Commission shall authorize the

12 applicant to utilize the facilities or authorization in question

13- pending the Commission's decision after hearing.

14 "(d) Such station licenses as the Commission may

15 grant shall be in such general form as it may prescribe, but

16 each license shall contain, in addition to other provisions, a

17 statement of the following conditions to which such license

18 shall be subject: (1) The station license shall not vest in

19 the licensee any right to operate the station nor any right in

20 the use of the frequencies designated in the license beyond

21 the term thereof nor in any other manner than authorized

22 therein; (2) neither the license nor the right granted there-

23 under shall be assigned or otherwise transferred in violation
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i of this Act; (3) every-license issued'under this Act shall -be

2 subject in terms to the'right of' use or control conferred iby

3 section 606 hereof." :

4 SEC. 9. Subsection (b) of section 310 of said Act-:is

* 5 amended to read as follows:

6' "'(b) No ' construction permit or station 'license, or

7 any rights thereunder, shall be transferred, assigned,

8 'or disposed of in any manner, voluntarily - or in-

9 voluntarily, directly or indirectly, or by transfer of

10" control of any corporation holding such permit or license;

li t6 any person except upon application to the Commission and

12'' upon finding by the Commission that the'public interest, con-

13 venience and Pnecessity' 'will be serv'ed thereby.' Any such

14 .: application shall be disposed of as if' the' proposed transferee

15- or assignee' were making application under section 308 for

16 the' permit or license in question; but in acting 'thereon the

17 Commission- may not'. onsider whether the public 'interest,

18 '.convenience, and necessity might be'served-by the 'trdnsfer,

19 .assignment,. or 'disposal of -the permit' or license to"a -person

20 other than ;th'e prroposed;'transferee or assignee." .. '.

21 ': - SEC. 10;. Section-312 of-such- Act.iS. amended:to read as

22. .follows:.
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1 "ADMINISTRATIVE SANCTIONS

2 "SEc. 312. (a) Any station license may be revoked, or

3 may be suspended for a period not to exceed ninety days, and

4 any construction permit may be revoked-

5 "(1) for false statements knowingly made either :71n

6 the application or in any statement of fact which may

7 be required pursuant to section 308;

8 "(2) because of conditions coming to the attention

9 of the Commission which would warrant it in refusing to

10 grant a license or permit on an original application;

11 "(3) for willful or repeated failure to operate sub-

12 stantially as set forth in the license;

13 "(4) for willful or repeated violation of, or willful

14 or repeated failure to observe, any provision of this Act

15 or any rule or regulation of the Commission authorized

16 by this Act or by a treaty ratified by the United States;

17 and

18 "(5) for violation of or'failure. to observe any cease

19 and desist order issued by the Commission under this

20 section.

21 "(b) Where any person (1) has failed to operate suo-

22 stantially as set forth in a license, or (2) has violated or
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1 failed to observe any of the provisions of this Act, or

2 (3) has violated or failed to observe any rule or regulation

3 of the Commission authorized by this Act or by a treaty

4 ratified by the United States, the Commission may order such

5 person to cease and desist from such action.

6 "(c) Before revoking or suspending a license or revok-

7 ing a permit pursuant to subsection (a), or issuing a cease

8 and desist order pursuant to subsection (b), the Commission

9 shall serve upon the licensee, permittee, or person involved

10 an order to show cause why an order of revocation or suspen-

11 sion or a cease and desist order should not be issued. Any

12 such order to show cause shall contain a statement of the

13 matters with respect to which the Commission is inquiring and

14 shall call upon said licensee, permittee, or person to appear

15 before the Commission at a time and place stated in the order,

16 but in no event less than thirty days after the receipt of such

17 order, and give evidence upon the matter specified therein;

18 except that where safety of life or property is involved, the

19 Commission may provide in the order for a shorter period.

20 If after hearing, or a waiver thereof, the Commission deter-

21 mines that an order of revocation or suspension or a cease and

22 desist order should issue, it shall issue such order, which shall

23 include a statement of the findings of the Commission and

24 the grounds and reasons therefor and specify the effective
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1 date of, the order, and shall cause the same to be served on

2 said licensee, permittee, or person.

3 "(d) Except insofar as other provisions of this Act pro-

4 vide for specific forfeitures, in any case where subsection (a)

5 or (b) of this section authorizes the revocation or suspension

6 .of a license, the revocation of a construction permit, or the

7 issuance 'of a cease and desist order, and in any case where

8 section.303 (m) of this Act provides for the suspension of an

9 operator's license, the Commission may, in lieu of revoking

10 or suspending the license, or revoking the permit, or issuing

11 the cease and desist order, or in addition to issuing the cease

12 and desist order, direct the payment of a forfeiture to the

13 United States of the sum of $500 for each day during which

14 any offense specified in subsection (a) or (b) of this section,

15 or in section 303 (m), occurred, or such lesser sum as the

16 Commission may find appropriate in the light of all of the

17 facts and -circumstances of the particular case. Before the

18 imposition of any forfeiture herein provided for, the Com-

19 mission shall serve a notice of apparent 'liability for, the

20 forfeiture of a specific sum of money, which sum may be

21 determined by the Commission on the basis of information

22. then before it, Such notice shall give a reasonable oppor-

23 tunity to apply for a hearing, or, if a hearing is waived,

24 to submit a written request for remission, or. reduction in
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1 the amount, of the forfeiture, such written request to be sup-

2 ported by a statement of the facts warranting remission or

3 reduction. The Commission, upon final determination of

4 the amount of any forfeiture, shall give notice thereof and

5 specify the time, not less than thirty days after receipt of

6 notice, within which to pay such sum into the Treasury of

7 the United States. If not paid within the period specified,

8 suit may be brought as provided in section 504 of this Act

9 for recovery of a forfeiture. In any case where the .Com-

10 mission has served an order to show cause pursuant to sub-

11 section (c) of this section, the Commission, after hearing or

12 waiver thereof as therein provided, may, in lieu of revoking

13 or suspending a license, or revoking a permit, or issuing a

14 cease and desist order, or in addition to issuing a cease and

15 desist order, in such proceeding, impose the forfeiture pro-

16 vided for in this subsection. If a hearing is waived, a reason-

17 able opportunity shall be given to submit a written request

18 for remission, or reduction in the amount of the forfeiture,

19 supported by a statement of the facts warranting remission

20 or reduction. Any forfeiture ordered after the service of an

21 order to show cause shall be collected as provided above.

22 "(e) In any case where a hearing is conducted pursuant

23 to the provisions of this section, both the burden of proceed-
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1 ing with the introduction of evidence and the burden of proof

2 shall be upon the Commission.

3 "(f) The provisions of section 9 (b) of the Administra-

4 tive Procedure Act which apply with respect to the institution

5- of any proceeding for the suspension or revocation of a

6 license or permit shall apply also with respect to the institu-

7 tion, under this section, of any proceeding for the issuance

8 of a cease and desist order or for the imposition of a

9 forfeiture."

10 SEC. 11. Such Act is amended by adding.after section

11 315 the following section:

12 "MODIFICATION BY COMMISSION OF CONSTRUCTION

13 PERMITS OR LICENSES

14 "SEC. 316. (a) Any station license or construction

15 permit may be modified by the Commission either for a

16 limited time or for the duration of the term thereof, if in

17 the judgment of. the Commission such action will promote

18 the public interest, convenience, and necessity, or the pro-

19 visions of this Act or of any treaty ratified by the United

20 States will be more fully complied with. No such order

21 of modification shall become final until the holder of the license

22 or permit shall have been notified in writing of the proposed

23 action and the grounds and reasons therefor, and shall have
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1 been given reasonable opportunity, in no event less than

2 thirty days, to show cause by public hearing, if requested,

3 why such order of modification should not issue: Provided,

4 That where safety of life or property is involved, the Commis-

5 sion may by order provide for a shorter period of notice.

6 "(b) In any case where a hearing is conducted pur-

7 suant to the provisions of this section, both the burden of

8 proceeding with the introduction of evidence and the burden

9 of proof shall be upon the Commission."

10 SEC. 12. (a) The first sentence of subsection (a) of

11 section 319 of such Act is amended by striking out the words

12 "upon written application therefor".

13 (b)l Subsection (a) of section 31.9 of such Act is

14 amended by striking out the second sentence thereof, and the

15 third sentence thereof is amended by striking out "This

16 application shall set forth" and inserting in lieu thereof

17 "The application for a construction permit shall set forth".

18 (c) Subsection '(b) of section 319 of such Act is amended

19 'by striking out the second sentence thereof.

20 (d) Such section 319 is amended by striking out the

21 last two sentences of subsection (b) thereof, and by inserting

22 at the end of such section the following subsection:

23 -"(c) Upon the completion of any station for the con-

24 struction or continued construction of which a permit has

25 been granted, and upon it being made to appear to the
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1. Commission that all the terms, conditions, and 'obligations set

2 forth in the application and permit have been fully met, and

3 that no cause or circumstance arising or first coming to the

4 knowledge of the Commission since the granting of the permit

5 would, in the judgment of the Commission, make the opera-

6 tion of such station against the public interest, the Commission

7 shall issue a license to the lawful holder of said permit for

8 the operation of said station. Said license shall conform gen-

9 erally to the terms of said permit. The provisions of section

10 309 (a), (b), and (c) shall not apply with respect to any

11 station license the issuance of which is provided for and

12 governed by the provisions of this subsection."

13 SEC. 13. Section 402 of such Act is amended to read

14 as follows:

15 "PROCEEDINGS TO ENJOIN, SET ASIDE, ANNUL, OR SUS-

16 PEND ORDERS OF THE COMMISSION

17 "SEC. 402. (a) Any proceeding to enjoin, set aside,

18 annul, or suspend any order of the Commission under this

19 Act (except those appealable under subsection (b) of this

20 section) shall be brought as provided by and in the manner

21 prescribed in Public Law 901, Eighty-first Congress,

22 approved December 29, 1950.

23 "(b) Appeals may be taken from decisions and orders

24 of the Commission to the United States Court of Appeals

25 for the District of Columbia in any of the following cases:
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1 "(1) By any applicant for a construction permit

2 or station license, whose application is denied by the

3 Commission.

4 "(2) By any applicant for the renewal or modi-

5 fication of any such instrument of authorization whose

6 application is denied by the Commission.

7 "(3) By any party to an application for authority

8 to transfer, assign, or dispose of any- such instrument

9 of authorization, or any rights thereunder, whose appli-

10 cation is denied by the Commission.

11 "(4) By any applicant for the permit required by

12 section 325 of this Act whose application has been denied

13 by the Commission, or by any permittee under said

14 section whose permit has been revoked by the Commission.

15 "(5) By the holder of any construction permit or

16 station license which has been modified, suspended, or

17 revoked by the Commission.

18 "(6) By any other person who is aggrieved or

19 whose interests are adversely affected by any order of

20 the Commission granting or denying any application

21 described in paragraphs (1), (2), (3), and (4)

22 hereof.

23 "(7) By any person upon whom an order to cease

:24 and desist has been served under section 312 of this

25 Act.
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1 "(8) By any radio operator whose license has been

2 suspended by the Commission.

3 "(c) Such appeal shall be taken by filing a notice of

4. appeal with the court within thirty days from the date upon

5 which public notice is given of the decision or order com-

6 plained of. Such notice of appeal shall contain a concise

7 statement of the nature of the proceedings as to which the

8 appeal is taken; a concise statement of the reasons on which

9 the appellant intends to rely, separately stated and numbered;

10 and proof of service .of a true copy of said notice and

11 statement upon the Commission. Upon filing of such notice,

12 the court shall have jurisdiction of the proceedings and of

13 the questions determined therein and shall have power, by

14 order, directed to the Commission or any other party to

15 the appeal, to grant such temporary relief as it may deem

16 just and proper. Orders granting temporary relief may

17 be either affirmative or negative in their scope and applica-

18 tion so as to permit either the maintenance of the status quo

19 in the matter in which the appeal is taken or the restora-

20 tion of a position or status terminated or adversely affected

21 by the order appealed from and shall, unless otherwise or-

22 dered by the court, be effective pending hearing and deter-

23 mination of said appeal and compliance by the Commission

24 with the final judgment of the court rendered in said appeal.

25 "(d) Upon the filing of any such notice of appeal the
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1 Commission shall, not later than five days after the date

2 of service upon it, notify 'each person shown by the records

3 of the Commission to be interested in said appeal of the

4 filing and pendency of the same and shall thereafter permit

5 any such person to inspect and make copies of said. notice

6 and statement of reasons therefor at the office of the Com-

7 mission in the city of Washington. Within thirty days after

8 the filing of an appeal, the Commission shall file with the

9 court a copy of the order complained of, a full statement in

10 writing of the facts and grounds relied upon by it in support

11 of the order involved upon said appeal, and the originals or

12 certified copies of all papers and evidence presented to and

13 considered by it in entering said order.

14 "(e) Within thirty days after the filing of any such

15 appeal' any interested person may intervene and participate

16 in the proceedings had upon said appeal by filing with the

17 court a notice of intention to intervene and a verified state-

18 ment showing the nature of the interest of such party, together

19 with proof of service of true copies of said notice and state-

20 ment, both upon appellant and upon the Commission. Any

21 person who would be aggrieved or whose interest would be

22 'adversely affected. by a reversal or modification of the order

23 of the Commission complained of shall be considered an

24 interested party.

25 "(f) The record and briefs upon which any such appeal



61

1 -shall be - heard : and -.determined by the court shall contain

2 :such information and material,- and shall be prepared within

3 such time and in such manner as the court may by rule

4 prescribe.

5 "(g) At the earliest convenient time the court shall hear

6 and determine the appeal upon the record before it in the

7 manner prescribed by section 10 (e) of the Administrative

8 Procedure Act.

9 "(h) In the event that the court shall render a decision

10 and enter an order reversing the order of the Commission,

11 it shall remand the case to the Commission to carry out the

12 judgment of the court and it shall be the duty of the Com-

13 mission, in the absence of the proceedings to review such

14 judgment, to forthwith give effect thereto, and unless other-

15 wise ordered by the court, to do so upon the basis of the

16 proceedings already had and the record upon which said

17 appeal was heard and determined.

18 "(i) The court may, in its discretion, enter judgment

19 for costs in favor of or against an appellant, or other inter-

20 ested parties intervening in said appeal, but not against the

21 Commission, depending upon the nature of. the issues in-

22 volved upon said appeal and the outcome thereof.

23 "(j) The court's judgment shall be final, subject, how-

24 ever, to review by the Supreme Court of the United States

25 upon writ of certiorari on petition therefor under section
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1 1254 of title 28 of the United States Code, by the appellant,

2 by the Commission, or by any interested party intervening

3 in the appeal, or by certification by the court pursuant to the

4 provisions of that section."

5 SEC. 14. Section 405 of such Act is amended to read

6 as follows:

I7 "REHEARINGS BEFORE COMMISSION

8 "SEC. 405. After a decision, order, or requirement has

9 been made by the Commission in any proceeding, any party

10 thereto, or any other person aggrieved or whose interests

11 are adversely affected thereby, may petition for rehear-

12 ing; and it shall be lawful for the Commission, in its

13 discretion, to grant such a rehearing if sufficient reason

14 thterefor be made to appear. Petitions for rehearing

15 must be filed within thirty days from the date upon

16 which public notice is given of any decision, order, or

17 requirement complained of. No such application shall

18 excuse any person from complying with or obeying any

19 decision, order, or requirement of the Commission,

20 or operate in any manner to stay or postpone the

21 enforcement thereof, without the special order of the

22 Commission. The filing of a petition for rehearing shall

23 not be a condition precedent to judicial review of any such

24 decision, order, or requirement, except where the party seek-

25 ing such review (1) was not a party to 'the proceedings
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1 resulting in such decision, order, or requirement, or (2)

2 relies on questions of fact or law upon which the

3 Commission has been afforded no opportunity to pass.

4 Rehearings shall be governed by such general rules

5 as the Commission may establish. The time within which

6 a petition for review must be filed in a proceeding to which

7 section 402 (a) applies, or within which an appeal must be

8 taken under section 402 (b), shall be computed from the date

9 upon which public notice is given of orders disposing of. all

10 petitions for rehearing filed in any case, but any decision,

11 order, or requirement made after such rehearing reversing,

12 changing, or modifying the original order shall be subject

13 to the same provisions with respect to rehearing as an origi-

14 nal order."

15 SEC. 15. (a) Section 409 (a) of such Act is amended

16 to read as follows:

17 "SEc. 409. (a) In every case of adjudication (as

18 defined in the Administrative Procedure Act) which has

19 ibeen designated for a hearing by the Commission, the hear-

20 ing shall be conducted by the Commission or by one or more

21 examiners provided for in section 11 of the Administrative

22 Procedure Act, designated by the Commission.

23 "(b) The officer or officers conducting a hearing to

24 which subsection (a) applies shall prepare and file an

25 initial decision, except where the hearing officer becomes
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1 unavailable to the Commission or where the Commission

2 finds upon the record that due and timely execution of its

3 functions imperatively and unavoidably require that the

4 record be certified to the Commission for initial or final

5 decision. In all such cases the Commission shall permit

6 the filing of exceptions to such initial' decision by any party

7 to the proceeding and shall, upon request, hear oral argu-

8 ment on such exceptions before the entry of any final de-

9 cision, order, or requirement. All decisions, including the

10 initial decision, shall become a part of the record and shall

11 include a statement of (1) findings and conclusions, as well

12 as the basis therefor, upon all material issues of fact, law,

13 or discretion, presented on the record: and (2) the appro--

14 priate decision, order, or requirement.

15 "(c) (1) In any case of adjudication (as defined in

16 the Administrative Procedure Act) which has been designated

17 for a hearing by the Commission, no examiner conducting

18 or participating in the conduct of such hearing shall, except

19 to the extent required for the disposition of ex parte matters

20 as authorized by law, consult any person (except another

21 examiner participating in the conduct of such hearing) on

22 any fact or question of law in issue, unless upon notice and

213 opportunity for all parties to participate. In the perform-

24 ance of his duties, no such examiner shall be responsible to

25 or subject to the supervision or direction of any person en-
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1 gaged in the performance of investigative, prosecutory, or

2 other functions for the Commission or any other agency of

3 the Government. No examiner conducting or participating

4 in the conduct of any such hearing shall advise or consult

5 with the Commission or any member or employee of the Cornm-

6 mission (except another examiner participating in the conduct

7 of such hearing) with respect to the initial decision in the

8 case or with respect to exceptions taken to the findings, rulings,

9 or recommendations made in such case.

10 "(2) In any case of adjudication (as defined in the

11 Administrative Procedure Act) which has been designated

12 for a hearing by the Commission, no commissioner, and no

13 professional assistant appointed by a commissioner as au-

14 thorized by section 4 (f) (2), shall (except to the extent

15 required for the disposition of ex parte matters as authorized

16 by law) consult on any fact or question of law in issue, or

17 receive any recommendations from, any other person, unless

18 upon notice and opportunity for all parties to participate;

19 except that the foregoing provisions of this paragraph-

20 "(A) shall not restrict consultation, or the making

21 of recommendations, between a commissioner and another

22 commissioner or commissioners or between a commissioner

23 and the professional assistant appointed by him under

24 authority of section 4 (f) (2); and

25 "(B) shall not restrict commissioners in obtaining
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1 from members of the review staff the limited assistance

2 authorized by section 5 (c).

3 "(3) No person or persons engaged in the performance

4 of investigative or prosecuting functions for the Commission,.

5 or in any litigation before any court in any case arising

6 under this Act, shall advise, consult, or participate in any

7 case of adjudication (as defined in the Administrative Pro-

8 cedure Act) which has been designated for a hearing by the

9 Commission, except as a witness or counsel in public

10 proceedings.

11 "(d) To the extent that the foregoing provisions of this

12 section are in conflict with provisions of the Administra-

13 tive Procedure Act, such provisions of this section shall be

14 held to supersede and modify the provisions of that Act."

15 (b) Subsections (b), (c), (d), (e), (f), (g), (h),

16 (i), and (j) of section 409 are hereby redesignated as subsec-

17 tions (e), (f), (g), (h), (i), (j), (k), (1), and (m),

18 respectively.

19 SEC. 16. Section 410 (a) of such Act is amended by

20 striking out the first sentence thereof, and by inserting in

21 lieu of such sentence the following: "Except as provided in

22 section 409, the Commission may refer any matter arising

23 in the administration of this Act to a joint board to be com-

24 posed of a member, or of an equal number of members, as

25 determined by the Commission, from each of the States in
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I which the wire or radio communication affected by or in-

2 volved in the proceeding takes place or is proposed. For

3 purposes of acting upon such matter any such board shall

4 have all the jurisdiction and powers conferred by law upon

5 the Commission, and shall be subject to the same duties and

6 obligations."

SEC. 17. This Act shall take effect on the first day of the

8 first month which begins more than sixty days after the date

9 of its enactment, but-

o0 (1) Insofar as the amendments made by this Act to the

11 Communications Act of 1934 provide for procedural

12 changes, requirements imposed by such changes shall not be

13 mandatory as to any agency proceeding (as defined in the

14 Administrative Procedure Act) initiated prior to the date

15 on which this Act takes effect.

16 (2) The amendments made by this Act to section 402

17 of the Communications Act of 1934 (relating to judicial

18 review of orders and decisions of the Commission) shall not

19 apply with respect to any action or appeal which is pending

20 before any court on the date on which this Act takes effect.

Passed the Senate February 5 (legislative day, January

29), 1951.

Attest: LESLIE L. BIFFLE,

Secretary.
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